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Abstract:

The cultural defense is a legal device used in criminal courts for “an act by a member of
a minority culture, which is considered a crime by the legal system of the dominant
culture, even though within the perpetrator’s cultural group, it is condoned, accepted as
normal behavior, approved of, and even endorsed and reinforced.” The aim is to
exonerate the offender or mitigate the sentence. The cultural defense is sometimes called
social frame or social context evidence. It is very similar to the Black Rage defense in its
use of socioeconomic and psychological evidence, but there are significant differences.
The Black Rage defense is an explanation of how American racism has affected African
Americans. It carries a powerful political message because it exposes the oppressive
structure of American economic and social life. This defense is also used by Native
American peoples and by those immersed in the country’s non-dominant cultures.
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Richard A. Posner ; How Judges Think , Harvard University Press 2008, pp.19- 59.

2 Gregor Mauéec ,The Power of Culture and Judicial Decision-Making at the
International Criminal Court , University of Copenhagen , Courts Working Paper Series,
no. 185, 2020p.4.
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3 Alison Dundes Renteln , The Use and Abuse of the Cultural Defense , Canadian Journal
of Law and Society, Volume 20, Number 1, 2005, p,48.
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International Criminal Court: Introduction, p.1.
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